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To:  House Judiciary Committee

RE:   H-5355, An Act Relating to Criminal Offenses - Prostitution & Lewdness.

On behalf of the National Association of Social Workers – Rhode Island Chapter (NASW-RI), I am speaking in opposition to House Bill #5355, which would criminalize indoor prostitution.  Currently in Rhode Island, only outdoor prostitution (“streetwalking”) is illegal according to sections 11-34-8 and 11-34-8.1 of our General Laws.  There is nothing in Rhode Island’s criminal statutes that prohibits indoor prostitution.  Government and law enforcement officials cite this as the causal factor for our state’s numerous brothels.  At a human trafficking forum in November 2006, Major Stephen Campbell (Providence Police Department) stated that about a dozen brothels, advertised as spas and massage parlors, currently operate within the City of Providence.  Each establishment imprisons and exploits between seven and ten South Korean young women, who are recognized as victims of human trafficking.  

Law enforcement and elected officials claims that the “loophole” in the prostitution law makes Rhode Island especially attractive to human traffickers and brothel owners and operators.  These officials have stated that they are powerless to shut down the brothels and prosecute the traffickers and brothel owners.  They cite the need for a law that closes the “loophole.”  However, there are three criminal statutes in our General Laws that would allow law enforcement to close the brothels, and arrest and incarcerate traffickers, brothel owners and operators, as well as pimps.

Section 11-34-1 of our General Laws addresses pandering, which is synonymous with human trafficking.  It involves using “promise, threat, by abuse of person, or by any other device or scheme, to cause, persuade, or encourage a person to become a prostitute…it shall be unlawful for any person by any means to keep, hold, or detain against his or her will or restrain any person in any place for the purpose of prostitution.”  Section 11-34-4 of our General Laws states “Whenever there is reason to believe that any person has been inveigled, enticed, induced, persuaded, or encouraged to enter a house of ill fame or other place where prostitution is allowed or practiced, or is being kept, held, detained, or restrained in any house of ill fame or other place where prostitution is allowed or practiced, upon complaint being made…the justice or clerk may issue a warrant to enter…the house of ill fame or other place.”  Section 11-34-5.1 of our General Laws could be applied to human traffickers, brothel owners and operators, and pimps.  It states that it is illegal for “any person, knowing a person to be a prostitute, who shall live or derive support or maintenance…from the earnings or proceeds of prostitution.”

Currently, our prostitution laws are enforced disproportionately at the expense of the prostitutes.  According to the Family Life Center, in 2005 116 prostitutes (34% African American), 5 Johns, and 3 pimps were arrested and incarcerated.  In 2006, forty-nine prostitutes were incarcerated for an average of eighty days.  Nine women were incarcerated for technical violations of previous sentences for an average of seventy-three days.  There were no incarcerations of pimps or Johns in 2006.  This injustice is not a phenomenon unique to Rhode Island, it is observed in practically every place where prostitution is criminalized.  If our goal is to decrease prostitution, why do we let the Johns, pimps, and human traffickers go unpunished?  Without the demand for commercial sex that is provided by the Johns, there would be no market for prostitution.  Without the traffickers and pimps that use force, fraud, and coercion in order to exploit woman and youth for their own financial gain, there would be a substantial decrease in the supply of commercial sex providers.

If H-5355 becomes law, we predict a significant increase in the number of women housed at the ACI, and subsequently, a swell in the amount of children in DCYF custody.  We are in a climate of budgetary deficit and cannot afford to send more people to prison at a cost of $65,000 per person per year.  The state does not have the resources to put incarcerated prostitutes’ children in foster care or residential settings.   These children also suffer emotional distress from the dissolution of their families.  We should stop trying to reduce prostitution through punitive measures that are unfairly used against the prostitutes.  We need to address the reasons that women and youth engage in prostitution:  Addiction, poverty, unemployment, underemployment, and homelessness.  Many prostitutes have histories of sexual abuse and domestic violence, and suffer from mental health issues and addiction disorders.  Women who have been incarcerated for prostitution (often multiple times) experience difficulty seeking gainful employment after their release from prison due to their criminal record and society’s stigmatization.  By arresting these women, we set them up to reoffend because they lack options and opportunities.  

We also need to acknowledge the women and youth who are forced into prostitution by pimps and human traffickers.  These individuals may have been tricked into prostitution through deceptive tactics.  They often are subjected to psychological abuse and physical and sexual violence by their pimps, traffickers, and Johns.  They may endure threats to their safety and lives, and threats of injury to their loved ones.  Pimps and traffickers often purposely foster drug addiction in the prostitutes.  This keeps them dependent upon the pimps and traffickers, who have become their drug suppliers, and reduces the likelihood that the women and youth will attempt to escape.  All of these methods of control keep women and youth ensnared in the sex trade.

Whether or not a woman chooses to engage in prostitution or is forced or tricked into it, she deserves our assistance, not our punishment.  I acknowledge that prostitution negatively impacts communities and can contribute to unwanted pregnancies and the transmission of STD’s, Hepatitis C, and HIV/AIDS.  However, the majority of prostitutes are not violent criminals.  Therefore, prostitution should not be treated as a criminal issue; it should be treated as a public health issue and social problem.

I want to know why the laws 11-34-8 (Loitering for indecent purposes) and 11-34-8.1 (Soliciting from motor vehicles for indecent purposes) are enforced in such an arbitrary and unjust manner.  I want to know why the criminal justice community does not implement the laws that address pandering and derision of income from prostitution.  If these laws are inadequate, we should have them amended.  Please, do not expand the definition of illegal prostitution.  It will be costly to the state, it will destroy families, and it will not be fairly enforced.  At this crossroads in the Legislature, Rhode Island is in a position to affect legislation that can truly make a positive difference for all concerned by:  1) Protecting victims who are lured and coerced into prostitution so they can get the help they need, and come forth to testify against those who exploit them, which will increase the conviction rate for those who are actually responsible for creating the demand for this illegal and dehumanizing criminal enterprise;  2) Prosecuting and convicting the traffickers, pimps, and Johns who abuse and exploit these women and youth ;  and 3) Ensuring the safety and security of your constituents and the residents of Rhode Island  by making certain that these statutes in the General Laws are stringently enforced in order to avoid an increase in violent crimes and other felonies that may coincide with these sex slave trade establishments.

Respectfully submitted by,

Ruth Wartenberg

NASW-RI, Representative

